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DETAILED ACTION 

- Response to the applicant's RCE dated 1 2/1 5/2008 

- Claims 24-39 have been Cancelled 

- Claims 1-23 and 40-79 have been submitted for examination 

- Claims 1-23 and 40-79 have been rejected 

RCE 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's 
submission filed on 12/1 5/2008 has been entered. 

Claim Rejections - 35 USC § 101 

1 . In regard to claim 23, the Applicant's amendment does not overcome the 
rejection in the office action mailed on 9/18/2008. A method embodied in a 
computer readable medium does not tie the method claim tied to the product. 
The method claim must be tied to the product/thing and must be useful. Copied is 
the updated rejection of claim 23 under section 35 USC 101. 

2. Claim 23 is rejected under 35 U.S.C. 101 because the claim invention is directed 
to non-statutory subject matter. 
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For Example, each limitation in the method claim 1 is pure a mental step or act, 
i.e. generating a first signal and conditionally generating a second signal for rate 
control method. Rate control what? To qualify under section 101 statutory 
process, the claim should positively recite the other statutory class (the thing or 
product) to which is tied and must be useful. See MPEP section 2106.1V.B and 
in re Bilski 88 USPQ2d 1385. and In re Schrader, 22F.3d 290, 295(Fed.Cir.1994). 

3. Claims 40-53 and 64-79 are rejected for the same reasons as per claim 23. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1 -23 and 40-79 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1 -7, 1 0, 1 2-23, 41 , 46-64, 69-72, 76, 78 and 79 are rejected under 35 
U.S.C. 1 02(e) as being Chung et al. US patent number 7,741 ,862 (Hereinafter 



Chung). 
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6. In regard to claim 1, Chung teaches: 

• (Original) An apparatus, comprising: 

• a message generator for: 

• generating a first message comprising an acknowledgement indicator and a rate 
control indicator; and 

(Flow chart 5, step (44) and col. 1 1 , lines (35-45) in Chung) 

• generating a second message conditioned on the rate control indicator. 
(Flow chart 5, step (44) and col. 11, lines (35-45) wherein Chung generates the 
next (second) message based on the DRC indicator) 

7. In regard to claim 2, Chung teaches: 

(Original) The apparatus of claim 1 , wherein the second message comprises a 
rate control command. 

(Flow chart 5, step (44) and col. 11, lines (35-45) wherein Chung generates the 
next (second) message based on the DRC indicator) 

8. In regard to claim 3, Chung teaches; 

• (Original) The apparatus of claim 2, wherein the rate control command is one of a 
plurality of values, wherein one or more of the plurality of values indicates a rate 
increase. 

(Flow chart 6, step (54) in Chung) 

9. In regard to claim 4, Chung teaches: 
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• (Original) The apparatus of claim 2, wherein the rate control command is one of a 
plurality of values, wherein one or more of the plurality of values indicates a rate 
decrease. 

(Flow chart 6, step (54) in Chung) 

10. In regard to claim 5, Chung teaches: 

• (Original) The apparatus of claim 2, wherein the rate control command is one of a 
plurality of values, wherein one or more of the plurality of values indicates a rate 
hold. 

(Flow chart 6, step (54) in Chung) 

11. In regard to claim 6, Chung teaches: 

• (Original) An apparatus, comprising: 

• a receiver for receiving a packet; 
(Figure 2, ref. (32) in Chung) 

• a decoder for decoding the received packet; and 
(col. 2, lines (52-57) in Chung) 

• a message generator for generating a first signal comprising one of a first 
plurality of values, each value associated with an acknowledgement (ACK) or 
negative acknowledgement (NAK), and one or more of the values indicating a 
rate control command; and 

(Flow chart 5, step (44) and col. 1 1 , lines (35-45) in Chung) 
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• conditionally generating a second signal comprising one of a second plurality of 
values corresponding to a respective plurality of rate control commands when the 
value of the first signal indicates a rate control command. 

(Flow chart 5, step (44) and col. 11, lines (35-45) wherein Chung generates the 
next (second) message based on the DRC indicator) 

12. In regard to claim 7, Chung teaches; 

• (Previously Presented) The apparatus of claim 6, further comprising a transmitter 
for transmitting the first signal and conditionally transmitting the second signal. 
(Figure 2, ref. (30) in Chung) 

13. in regard to claim 10, Chung teaches: 

• (Original) An apparatus, comprising: 

• A receiver for receiving a first signal and conditionally receiving a second signal 
in accordance with a rate control indicator; and 

(Flow chart 5, step (44) and col. 1 1 , lines (35-45) wherein Chung generates the 
next (second) message based on the DRC indicator) 

• a message decoder for decoding the rate control indicator from the received first 
signal. 

(col. 2, lines (52-57) in Chung) 

14. Claims 12, 18, 51, 76 are rejected for the same reasons as per claim 2. 

1 5. Claims 1 3, 46 and 69 are rejected for the same reasons as per claim 3. 

16. Claims 14, 47 and 70 are rejected for the same reasons as per claim 4. 

1 7. Claims 1 5, 48, 49, 71 and 72 are rejected for the same reasons as per claim 5. 
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18. Claim 1 6 is rejected for the same reasons as per claim 7. 

19. In regard to claim 17, Chung teaches: 

• (Original) The apparatus of claim 1 6, wherein the transmitter retransmits the 
packet when the first signal indicates the transmitted packet is not 
acknowledged. 

(Flow chart 5, step (48) in Chung) 

20. Claims 19,21,41, 56-60, 62 and 63 are rejected for the same reasons as per 
claim 1. 

21 . Claims 20 and 22 are rejected for the same reasons as per claim 1 0. 

22. Claims 23, 40, 53, 55, 61 , 64, 78 and 79 are rejected for the same reasons as 
per claim 6. 

23. Claim 50, 52 and 53 are rejected for the same reasons as per claim 17. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 



1. 



Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

24. Claim 8, 9, 1 1 , 42-45, 65-68, 73-75 and 77 are rejected under 35 U.S.C. 1 03(a) 
as being unpatentable over Chung as applied to claim 6 above, and further in 
view of Berrberry et al. US publication no. 2006/012841 10 (Hereinafter 
Berrberry). 

25. In regard to claim 8, Chung substantially teaches all the limitations in claim 6. 
However, Chung does no teach: 

• (Original) The apparatus of claim 6, Wherein the receiver is further operable to 
receive one or more transmission requests and one o more autonomous 
transmissions, the apparatus further comprising a scheduler for allocating a 
shared resource in response to the one or more transmission requests and the 
one or more autonomous transmissions. 

Berrberry in an analogous art that teaches method and apparatus for switching 
mobile station between autonomous and scheduled transmissions teaches: 

• (Original) The apparatus of claim 6, Wherein the receiver is further operable to 
receive one or more transmission requests and one o more autonomous 
transmissions, the apparatus further comprising a scheduler for allocating a 
shared resource in response to the one or more transmission requests and the 
one or more autonomous transmissions. 

(Figure 3 in Berrberry) 

It would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to combine the teaching of Berrberry that comprise scheduler 
for switching mobile station between autonomous and scheduled transmissions 
This modification would have been obvious to one of ordinary skill in the art, at 
the time the invention was made, because one of ordinary skill in the art would 
have recognized the need to define a procedure to accomplish a scheduled 
switching mode for transitioning a mobile station between the autonomous 
transmission mode and the scheduled transmission mode. 

26. In regard to claim 9, Berrberry teaches: 

• (Original) The apparatus of claim 8, wherein the message generator further 
generates a grant message in response to a transmission request in accordance 
with the allocation. 

(section [0010] in Berrberry) 

27. In regard to claim 1 1 , Berrberry teaches: 

• (Original) The apparatus of claim 1 0, wherein the first signal comprises an 
acknowledgement. 

(section [0012] in Berrberry) 

28. Claims 42, 44, 65 and 67 are rejected for the same reasons as per claim 1 1 . 

29. Claim 43, 66, 74, 75 and 77are rejected for the same reasons as per claim 9. 

30. In regard to claim 45, Berrberry teaches: 

• (Original) The method of claim 41 , wherein the first signal comprises a value 
indicating no transmission corresponding to a negative acknowledgement of the 
decoded packet and no rate control command. 
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(section [0011] in Berrberry) 

31 . Claim 68 is rejected for the same reasons as per claim 45. 

32. Claim 73 is rejected for the same reasons as per claim 8. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sam Rizk whose telephone number is (571) 272- 
8191 . The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571) 272-3644. The fax phone 
number for the organization where this application or proceeding is assigned is 
(703) 872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronics Business Center (EBC) at 866-217-9197 (toll-free) 
/Sam Rizk/ 
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